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Interpretation. The provisions of this Declaration shall be liberally construed 1o effectuate iis
purpose of creating a uniform plan for the development and operation of the Property. This
Declaration shall be construed and governed under the laws of the State of Idaho.

10.5.1 Restrictions Construed Together, All of the provisions hereof shall be liberally
construed together to promote and effectuate the fundamental concepts of the
development of the Property as set forth in the recitals of this Declaration,

10.5.1 Restrictions Severable. Notwithstanding the provisions of the foregoing section, each of
the provisions of this Declaration shall be deemed independent and severable, and the
invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision herein.

10.5.3 Singular Includes Plural. Unless the contex! requires a contrary construction, the
singular shall include the plural and the plural the singular, and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter.

10.5.4 Captions. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not affect that which is set forth in any of the
provisions hereof,

Successors and Assigns, All references herein to Grantor, an Owner, or a person shall be
construed to include all successors, assigns, partiers and authorized agents of such Grantor,
Ohamer, or person.

Assipnment by Grantor, Any or all nghts, powers and reservations of Grantor herein contained
may be assigned to any person or entity which is now organized or which may hereafier be

organized and which will assume the duties of Grantor hereunder pertaining to the particular
rights, pawers and reservations assigned, and, upon any such person or entity evidencing his, her
OF its Intent in writing to accept such assignment, have the same rights and powers and be subject
to the same obligations and duties as are given to and assumed by Grantor herein. In the event of
any such assignmeni and assumption, Grantor shall be released from any liability or obligation
ansing under this Declaration and accruing afier the date of such assignment and assumption, -
except with respeet to any rights, powers and reservations as may have been reserved unlo
Grantor. All rights of Grantor hereunder reserved or created shall be held and exercised by
Urantor alone, 50 long as it owns any interest in any portion of the Property or a Lot that may be
annexed into the Property, which Property or Lot is subject to such reserved or created rights,

Waiver, With respect to any rights reserved unto the original Grantor under this Declaration,
either as may continue 1o be held or as may be assigned by such original Grantor, including,
withoul limitation, any required consent rights, the same are intended solely to be for the benefit
of such onginal Grantor, or its assignee(s) of such rights, and, thus, may be waived by such
original Grantor or by any such assignee, respectively, acting alone. Any such waiver shall be in
writing, shall only apply 1o the particular right being waived, and shall not be deemed 1o be a
waiver of any other nghts benefiting such onginal Grantor or such assignee.



ARTICLE XI INDEMNIFICATION

To the full extent perminted by applicable law, Grantor, cach member of the Board, each member of an
Association committee, and each officer shall be indemnified by the Association against all expenses
and liabilities, including attorneys® fees, reasonably incurred by or imposed in connection with any
proceedings ta which he, she or it may be a party, or in which he, she or it may become involved, by
reason of holding or having held such position, or any settlement thereof whether or not he, she or it
holds such position at the time such expenses or liabilities are incurred, except to the extent such
expenses and liabilities are covered by insurance and except in such cases wherein such person or entity
is adjudged guilty of willful misfeasance in the performance of his, her or its duties; provided, however,
that in the event of a settlement, the indemnification on shall apply only when the Board approves such
settlement and reimbursement as being in the best interest of the Association; and further provided that
this right of indemnification shall be inapplicable to the extent necessary, if at all, for the Association o
obtain any insurance required by this Declaration,

ARTICLE XII PROVISIONS GOVERNING LOTS 18,17, 16, 15, 14 AND 13 BLOCK 3

Afler construction has been completed and the certificate of occupancy has been granted on existing or
new hotne construction on lots 18, 17, 16, 15, 14 and |2 Block 3 then all the provisions of this document
except those that deal with section 4.10 Irrigation shall no longer apply to these lots located on
Larkwood, These lots will then be governed by the CC&Rs of the pre-existing “Larkwood Homeowners
Association” together with all the rights, privileges and responsibilities of such association.

These lots will be free of all restrictions 1o the Cardigan Bay CC&Rs excep! those which control the
pressunized irmigation system and the assessment for costs associated with that system and the water
rights which they enjoy. Each lot on Larkwood shall be assessed 1/18™ of any cost or assessments for
water rights or irrigation which is otherwise born by the Cardigan Bay Subdivision. The Cardigan Bay
Home Owners Association shall be responsible to ensure that the lots fronting Larkwood receive their
portion of the pressurized irrigation according to the developer's agreement with Settlers Irrigation and
the developer's agreement with Tustin Subdivision.
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IN WITNESS WHEREOQF, the party hereto has hereunto caused 1ts name to be subscribed
this. 29" day _ , 2008,

STATE OF IDAHO )
) 55,
County of Ada

On this Jéf& day %ﬂms before me, }(“j i 2= - C‘IW 2

a Notary Public in and for said State, pe lly appeared David Callistér, known or identified 1o me 1o
be the managing member of Big River, LLC, or the person who executed the instrument on behalf of
said limited liabilily company and acknowledged 10 me that such limited Hability company executed the
SAIMme.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day and

year in this centificate first above written. @

Notary®Public for Idaho
Residing at y |

PATTY |. CHUPP R :
NOTARY PUBLIC My commission expires 5 :_':Tf'ég"‘ﬂ_ﬂ_
STATE OF 1DAHO

My Comnnission Eapires S-8-2010,
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY AND DESCRIPTION OF FINAL PLAT

All Lots and Blocks in Cardigan Bey Subdivision, according to che official
Plat therecf, filed in book 99 of plats at pageslZ724 through 12725;records
af Ada County [dahe.
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Amendment to covenants, conditions and restrictions

for
Cardigan Bay Subdivision

Recorded 2/29/2008 as instrument no. 108023999

Amend page 4 of the above mentioned CC & R’s as follows:

4.1.2 Architectural Committee Review. No improvements which will be

visible above ground or which will ultimately affect the visibility of any
above ground improvement shall be built, erected, placed or matenally
altered on or removed from the Property unless and until the building
plans, specifications, and plot plan or other appropriate plans and
specifications have been reviewed in advance by the Architectural
Committee and the same have been approved in writing. The review and
approval or disapproval may be based upon the following factors: size,
height, scale, design and style elements, mass and form, topography,
setbacks, finished ground elevations, architectural symmetry, drainage,
color, materials, physical or aesthetic impacts on other property, artistic
conformity 1o the terrain and the other improvements on the Property, and
any and all other factors which the Architectural Committee, in its
reasonable discretion, may deem relevant, from time to time.

The Architectural Committee shall be gencrally guided by the following:

(a)

i)

(e

{d)

(€}

All roofing material shall be thily (30) year black architectural
composition shingles, as approved by the Architectural Committee.
Samples must be submitted and approved in writing by the Architectural
Commitiee before installation.

The Commiitee shall not approve flat roofs, zero ool overhangs, or
exterior roof construction of tarpaper, gravel or metal.

Exterior colors shall be of a Mal or semi-gloss type and must be approved
in writing by the Architectural Committee prior to application. Colors
shall be compatible with surrounding homes.

The Committee shall not approve any plans which contemplate visible
construction with blocks of cement cinder, pumice or similar matenals,
unless the same 15 fuced on the outside with wood, slone, stucco or similar
materials and approved in writing by the Committee,

The Committee shall not approve any extreme, bizame, or eccentric design
or construction.
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{h)

(i)
()

L]

Hip roofs must have a pitch of at least 4/12. Gable roofs must have a pitch
of at Jeast 6/12, {Porches and covered patio roof pitch shall be addressed
on a case by case basis in context with the overall appearance of the
structure.

Exterior surfaces of chimneys are to be of hardboard, stucco, wood, stone
or brick. No vinyl siding 1o be allowed.

Utility meters are to be placed in an unobtrusive location and concealed
behind fences where possible. Location shall be shown on the site plan.

Front elevation must be 20% rock or approved masonry material.

Exterior surfaces are to be of masonite, concrete or equivalent, stucco or
brick as approved by the Architectural Committee. No vinyl siding 1o be
allowed.

ALL OTHER TERMS AND CONDITIONS ARE TO REMAIN THE SAME:

BIG RIVER, LLC, A:Pﬁi

"l

BY:

|

1

HO LIABILITY COMPANY

DAVID CALLIS’

ITS; MANAGIN MJMBER

State of

County of

Idaho

ADA

On this.g;i E&day of /hm ,.&ﬁﬂa‘? . before me, the undersigned, a

Notary Public in and for said State, personally appeared _ David Callister

known or identified to me to be the manager or member of

the limited liability company that executed the instrument or the person who
executed the instrument on behalf of said limited Hability company and
acknowledged to me that such limited liability company executed the same.

FATTY I. CHUPP

NOTARY PUBLIC
&W STATE OF IDAHO

Resid t; E&im
Czl?nnl'l?sgs:)n Expires: 5/ 4 .-"J 2077}

M:.- L.unmuanm: Enpnres S-8-2050,



